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' R1& rf#<afisma2r a ariar.rra mat ? at azzarr a fa zrnf@fa fl aarg +g rr
, srf@earl #t.sf sfear gr7err r?errgrm «mar&, turfe starh fas zrmar ?l

' I 0
! ' ' _:, : i . I JI

· .Any person ..aggrieved by this Order-in-Appeal may file an appeal or revision
applic::a'.tidn,· a~ {p.e one rn,ay be against such order, to the appropriate authority in the
following wiay:,Ls)

,.
. .. :.!\

sta#arcargiterwr slea:
Revision applid~tion to Government of India:

'1
' : -:. -'in$. · .
· ( 1) : · a#4tas4gr rem zrf@f7a, 1994 cITT mu 3fcld rfR-~ ~~ % Gfrt if~ mu 9TT
· sr-err k rr.rim h siasfaterr spar srtPa, stdr, fa jar, ztsa Re+tr,
~~~.~~~, titR~, ;,{~: 110001 cJTTcITT~~ :-

. . . :· ' d A
· ·. A·revisio4 application lies to the Under Secretary, to the Govt. of India, Revision

, Application Uni Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
· Building, Parliapient Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid:- ·f--,-.''··~·;

(m) if? ff#fgtf amasa @ft zmra fa#lsrtt r rr m#tar @ft
osi k,a@grim srt gumf,ff swzrtr suerark az ff arat

• rsrrr#gtma #fr7far tr«z& gt
.. ·. . . ;:
In case of any loss of goods where the loss occur in transit from a factory to a
ou:~e ·or:~~1another factory or from one warehouse to another during the course

'•
. i. L';f
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of processing of the goods in a warehouse or in storage whether ifr-a factory or in a
warehouse. rs:

t,:
("©") ~ ~~ fclmr~qr fffaamtTar~~ Fclf.-!4-iro1 B" ffl1T~~~-er-{

sgra grahfamatrmahagfRlug rear Raffa 2
2¥ is i

In case of rebate of duty of excise on goods exported to any 9ountry or territory
outside India of on excisable material used in the manufacture of tile,good~ ~hich are=1-·. . .
exported to any country or territory outside India. ·

(if) ~~ cfiT~ fairfr st eharz (ramr qzrr #r) ITTTcf ml".·~~ ~I
i '

In case of goods exported outside India export to Nepal of11Bhutan, without
payment of duty. '.!Lt

,, l

(tf) 3ITTfTT s«area R sqra gt«an k gar #fu sit suet 4fezrRt&isd arr2grRz
arr ua fur h a(R@an srge, sfa k ztr "9Tftcr cfl" "fl1ilj" -er-{ m GfR ifm~~ (t=r 2) 1998
mu109IDU~fc!:ic!; ~~I

--~ ,! ! ', '
Credit of any duty allowed to be utilized towards payment of excise duty on final

products under the provisions of this Act or the Rule·s made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998, · i,;
( 2) ~ '3 ,9 I ~ ii ~ (3flITTf) f.-1 ll 4-i I ct J1 , 200 1 ah fur 9 h siafa fa f.-1 fcfa\rcp,p:j19l!T ~-8 if if
-srFcr:rt- if, fa amt?gr a qfsr fa f2ala cfA- l=fTTf t #laa-srr ua'sf sr?gr #Rt ir-ir
-srFcr:rf k arr fa 3r@a furst f@qi sh rr 4tar l #r er gflf a siasfa arr 35-~ if
fefRa fr a ra h +gr h arret-6 ratft if ±ft2flate

0

The above application shall be made in duplicate in Form No( EA-8 as specified
under Rule; 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought. to be appealed against is communid~t;ed: and. shall be

. (.

accompanied by two copies each of the OIO and Order-In-Appealk.ft sh9uld also be
accompanied by a copy of TR-6 Challan evidencing payment of::prescribed fee as

,:

prescribed under Section 35-EE of CEA, 1944, under Major Head o½jA.ccount.
s

• , !. . ·I ,

(3) . Ra sear h arr magi ivmm UnTa sq?t uram ?tattoo/- flaRt
srqs sztirag «ara avar gta 1000/- fl frmar RR sun ";.,

The revision application shall be accompanied by a fee of ~s\200/- where the 0
amount involved is Rupees One Lac or less and 'Rs. l ,OOU /- where tkeamount involved

• ,- , l

is more than Rupees One Lac. -- ·
i1t.
,., .

flr gear, hft sq ran ran viar# sr{tr Fara@laUra7Rt sa:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

. i

·j,

(1) ~ ,a,91~ii ~~. 1944#mu35-~/35-~~~=- ijt
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :- 1Jt

i:·r

(2) Jaffa qR aag &gar h scarat Rt sf, zfht a 4-il4-i~f i:i" "ffli=rr ~. ~
gra res tiat sf«l +rarf@tar (fez) Rt uf@au 2frfa, $izrarara2n4 tar,

+,·
csttJfilffi ~.~. N<.'tl(iilll(, <$-IQfi~lcstl~-3800041 ff

. J ;,

To the west regional bench of Customs, Excise & Service TJl[Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar N\!gar, Ahmedabad:
380004. In case of appeals other than as mentioned above para. t/J:H,,

: l ~

-0-0, t"1i <'-i'c1,-,,,.r The appeal to the Appellate Tribunal shall be filed in quadrdl~licate in form EA-r _%;-{}. s"T«, , #ye.
-Is ,,;;f' ✓,-,f:0 , . "' '4 ?;-? rescribed under Rule 6 of Central Excise(Appeal) Rules, ~001 and shall be
/:J'·g '"ij:l~cc-:m anied against (one which e.t least should be accomp~iied by a fee ofE j ., •. : f;J f;·"·

~ ;. (f"';:'j i • . 2
• -....,_,,. :f :,j
•~s" !
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+f;t'i!h _, a.• .,:1u1 "£· ;- -.!_ i:,·~3 . •¥.,

Rs.1,000/-,--Rs.loo/- and Rs.10,000/- ~~ere amount of duty/ penalty/ demand/
refund is upto ~,~Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank drift· in favour of Asstt. Registar of a ~ranch of any nominate public
sector bank of tlif;Y place where the bench of any nommate public sector bank of the
place where the ih'~nch of the Tribunal is situated.

?
(3J ~ ~ 3TR,~!it cf,{~ 3ITT:~rrmt tar @tar ? at r@aggrfu flumr {·rat 3nan

"' '1N''
~ ti" ~~ -i:;(.f.'.cft: ~ er~ t ~ §Q," m ~~ 1ltr ffl_ ii- ffl t ~ ~~~ ~cft<-ft4
~~"Q,cl,~ ... ~~~cITT""Q,cl,~~~~I

'I ''j; !

In case 9,~e order covers a number of order-in-Original, fee for each 0.1.0.
should be paid f~ the aforesaid manner notwithstanding the fact that the one appeal
to the Appellan~\,ribunal or the one application to the Central Govt. As the case may
be, is filled to av,id scriptoria work if excising Rs .. l lacs fee of Rs.100/- for each.

f
(4) rl!llll~ll «rs##i sf@err 1970 rr it@a #fr g«aft -1 A s«fa Raffaf srgarc s
erE"""@"me am«a= «en ea+a«r«a««o. 50 '9if cp1 rlj l lJ l ~ lJ
gasRene «rzt£ I

J;,
I ! ) • . , _: - - . : -~) \!' . .

. One cop)t "Of apphcat10n or 0.1.0. as the case may be, and the order of the
1 , :· ; j :r ! :,i

adjournment au "ority shall a court fee stamp of Rs.6.50 paise as prescribed under
I . ' ;._ ., : i I I ' !_l ~ .
scheduled-:I'ite . .of the court fee Act, 1975 as amended.

. _ , , 11 .. ·.:HJ

(5) ' •·0 iitH~-r 11ri1'f<'IT S>J f.'lzj,,1 ffl 'lllit f.l<n-it# oiifc,ft zntr 3naff fn srar ? st 1'litmr."fi @«rt«are«or er«tam»mir, 1982 itf.tftcr~1 .
Attent10:i:l m mv1iled to the rules covermg these and other related matter contended m
ilie1'Cusforns,1ExWtse & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

W
(6) flat greasy;#ji=tr sgrar genz lat# sf«la +arf@raw (fez) ,fcl, '51-ra~t~
if cfidol!Biii" (De:i:n~d) ~~(Penalty) cnT 10% f sir mar sRarf? zaif, sf@laaf #r
10:~~\I ($![~tion 35 F of the Central Excise Act, 1944, Section 83 & Section 86·: , ·: ·. . ·mr
of the Fina.rice A:at, 1994)

IL· ~ '3,91~p~3fR-~t3TTffTcf, ~~WrrTcficlcxf#lli'lT (Duty Demanded)!
. -}i ·. :

() '©6n'Section) llD t cf'Q_cf f.=tmft:r um; .
·(2) fjkadz 3fez frufrr;

'r--•

, .. .(3 I '"':i lifuc f.l<n-it lo f.!>m 6 lo <liFf ilar nf!n

•• T If vIl#,if@a sftr' it re q4 war ftgear arf«' feara a fa para mar fer
rrr? #
; !, , , , -:, ·-i;

'«:, , . : Ifpr arJ, -~~peal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by th'f Appellat~ Commissioner would have to be pre-deposited, provided

it_tha.:t; Jl;ie, Rr~7defli'?.sit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-d~po~it.is _a~~rpandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F ofthe Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1,994). · f'

f%
4

, r T)nder _G:mfttral Excise and S~rvice Tax, "Du~ deman~ed" shall include:
i , 1 . :, 1 _, (1), .tfr amount determmed under Sect10n 11 D,

(u,)Jl. amount of erroneous Cenvat Credit taken;
: · ' .(iiiill:'. amount payable under Rule 6 of the Cenvat Credit Rules.

~ -~ ·1_(!?
(6)(i) <r?er hljrf@ sfhrnf@rnrar sat teen vrar geea awes @atRa zt at ii fua

: .a gs 10% grarzar sit szr ha« ave fa(fa gr aavs10% @ratr fr smr aft ?: ~1:<11:!ci '<'tcffiJ,: :I, ,
' -0, 1tCENTR4l ~,' I,,9.4" es sfore. an appeal against this order shall lie before the Tribunal ont~ ~~'.~ p ~- , 1 ent of 10%aof the duty demanded where duty or duty and penalty are in dispute,
\~-c ~~ l · alty, wher.~ penalty alone is in dispute."

%, ,.<>.,;; 1f.
'3;10 ,.. o"4q,. •·1..):>:

. #°
ll_~
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\\·'

341fz 3Ie / ORDER-IN-APPEAL 3.
$
'

The present appeal has been filed by The Post Master, ~·il.lanpur Head Post
• i'a.

1':

Near Jorawar Palace, Palanpur, Banaskantha, Gujarat-385001 (hereinafter referred

to as the appellant) against Order in Original No. AfIM-CEX-o5§-ADC-P1v1R-041-

20-21 dated 12.03.2_02l[hereinafter referred to as "impugned of~er"] pas~ed by the
J-·

Additional Commissioner, CGST and Central Excise, dbmmissionerate
ti:Gandhinagar [hereinafter referred to as "adjudicating authority"]:,•.
·&'

2. Briefly stated, the facts of the case is that the appellant Jre having Service

Tax Registration No. TMPAS2160GST001 (as they obtained PJN on 11.02.2017.
,,
#They were engaged in providing taxable services under the category of Business

Auxiliary Services, Life Insurance Services, Courier Agency ~~ervices etc. under

• Oii ,the Finance Act,1994 (FA,1994). An inquiry was initiated by the Directorate

General of GST Intelligence, Ahmedabad Zonal Unit (DGGI) and various letters

'l·t

; ~
were issued to the Chief Post Master General, Khanpur, Ahmedabad and letter <ltd.

J,·
06.09.2019 was issued to the appellant seeking details of the services rendered by

Xo. s Ithem and the service tax paid thereon. The Superintendent of Post office,
33.· •Banaskantha Division, Palanpur vide letters dated 14.05.201Qf 23.05.2019 andrn , .

20.08.2019 informed the monthwise details of amount colleCted service wise
. . ri.i i 'separately for the period April-2014 to June-2017, payme4,t received :from

d 'Palanpur HO and stated that Service Tax was paid through book transfers. They

also submitted detailed information in respect of speed post Life_ Insurance, 0
e

Agency Service provided to person other than government forjhe period April-
! ·

2014 to June-2017, It was informed that Service Tax was not paid electronically
+afterMarch-2013.

2.1 A letter dated 04.10.2019 was issued to the appellant seeking various details,·

including monthwise copy of "Part-II (Receipt)" Cash -Attcount, detailed
. h

description of Services provided, category wise tax paid, detailsffof Cenvat credit '. ··
Ji, 't

availed, details of Life Insurance premium deducted :from the sa*ry of employees '
aj

etc. The appellant replied vide letter <ltd. 11.10.2019 wherei11J they submitted
11submitted monthwise copy of 'Pa1i-II (Receipt)' cash accounts, details of Cenvat

Credit availed, details of premium deducted monthwise towMrds Postal Life

•fr.ts ranee from salary of the employees of Department of Posts aJd_ information of, .R
0 « 4 ", .go"l0

''l/'~''. ;_ services provided to UGVCL, BSNL and Sabarmati {Gas. They also
2 wsl ee 4

v ·3
- -·

0

"' Page 4 of 10 ~1\&0 .» #\ ""o ,s"° a
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submitted that l])to June-20F the payment pf Service Tax through booktadjustments·.werlidone by the Office of General Manager (Finance), Ahmedabad,

and the copies ~~vouchers for availing Cenvat Credit were submitted by them to

the Office of G~,eral Manager (Finance), Ahmedabad also that, they were not in

possession of tlilopy of agreements with BSNL; UGVCL or Sabarrnati Gas.
I . .
f

2.2 The inqut revealed that the services provided by the appellant are taxable,

except those wh~\h are in the Negative List. It was observed that under the account
l

head - Unclassifjed Receipts (UCR), the appellants had provided various services

some of which :tre taxable and some are not. The appellant had provided Life

Insur8'.1ce Servifs un~er Postal Life Insurance schemes µi. .respect of which they

.were1hablelto.p~ service tax w.e.f. 01.01.2015. The appellant also appeared to be

Ji~blejto .pay, s.eJhce tax on the PLI premium amount deducted from the salary of

:their I employeesliln further appeared that the appellant had adjusted cenvat credit

. iunomi.ting,t<i ~;,70,670 /- against their liability shown in the ST-3 returns, which

Jwas,.not admissj~e to them as they did not obtain service tax registration and they

did not file ST,~ returns, · did not produce the relevant documents and did not

·maintain the a,c.c{unts as required under Rule 4, 6 and 9 of the Cenvat Credit Rules,. t . . .
:2004. : :·:. · ·i ~l .

· · .: ··· I ; · ' . 1~::
3., The,appellant was subsequently, issued a Show Cause Notice bearing No.

DGGI/AZU/Gr-J.;l/36-140/2019-20 dated 08.11.2019 wherein it was proposed to :
': ! I'.::.. . : .1

a), C,onsider fhe receipts shown under various Account Heads in Part-II Receipt

. , • . ·,:. ' Of
1
~

0

ash¾count as taxable for charging service tax in terms of Section 67 of

. . . the Finan¢¢ Act, 1994.
: I • i :• [ •. ' -;·r.} .

b} Pemancl aj:id recover service tax amounting to Rs. 92,95,040/- under the
,Tri:w:) ·. akz. . -

pr~yiso-ttjl;Section 73 (1) of the Finance Act, 1994 read with·Section 174 of
av rs .1dtby
the _CGS:Jf\,ct,2017..

•ii '_!_ •." ! ~Tu:' .
c) Recover-J~terest under Section 75 of the Finance· Act, 1994 read with
I ' ' . _ • l _ ......IJi} _ , .

· ·· Section ij:4 ofthe CGSTAct, 2017. · .. ,,::\',. l . . . . .
d) Impose penalty under Section 76 and/or 78 of the Finance Act, 1994 read

·· TiifP-,~.eqfn 174 oftb,e CGSTAct, 2017. . .

• e) Deny/denjand Cenvat credit amounting to Rs.1,70,670/• under Rple 14 of

%2. de cc.pee retfd with the proviso to Section 73 (1) ofthe Finance Act,
6s ms a%' #t ?- 1994 \src·8 '/t!,!JX# ~ ~ . . - I • ;. ~ •

W, ~ =~ !!! 11 ]1,s .i= g rsi. di>.y·~ ~ *
Yr>c #
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l
f) Demand ·and recover interest, on the amount of cenvat cr,~it · J~d~r Rule 14

JJ,,. .
of the CCR, 2004 read with Section 75 of the Finance Ait 1994 read with

±..
Section 174 ofthe CGST Act, 2017. l

$

g) Impose penalty under Rule 15 (1) and Rule 15 (3) of thi: CCR, 2004 read
#· + .

with Section 78 of the Finance Act, 1994 for incorrect a{ailment of cenvat

credit. J
ijiV. , I I: i I'

h) Impose penalty under Section 77(1) (a) ofthe Finance Act,$1994.
,,i,.--,;

i) Impose penalty under Section 77 (1) (b) ofthe Finance Act-le i _ :

£
The SCNwas adjudicated vide the impugned order whereid\:.,.,

·+

4.(i) The receipts shown under various Account Heads in_ Part-i~ecei),t.of Cash

Account as taxable was held to be taxable for chargne sepie tax mm terms

ofSect10n 67 ofthe Fmance Act, 1994. I
3
,f.

(ii) The demand of service tax amounting to Rs.92,95,040 1f' was confirmed

along with interest, r
(iii) The Cenvat credit amounting to Rs.1,70,670 /- was disall~~ed and ordered

?._'n;_•_· •• · 1he' ·to be recovered along with interest. ;.~, ·
f(iv) Penalty amounting to Rs.92,95,040 /- was imposed separately under
3,

Section 76 and/or Section 78 ofthe Finance Act, 1994 read:rith Se~tion 174
'Jiofthe CGST Act,2017.. j!
J

(v) Penalty amounting to Rs.1,70,670 /- was imposed undefjful~\J5i(l). and

!5(3) read with Section 78 ofthe Finance Act, 1994 . J!i , , ..
(vi) Penalty amounting to Rs.10,000/- was imposed under Section 77 (1) (a) of

the Finance Act, 1994. Of: _
li.l,

(vii) Penalty amounting to Rs.10,000/- was imposed under Section 77 (1) (b) of
-J
j'±
#

5. Being aggrieved with the impugned order, the appell~, have filed the

present appeal contesting, on merits, the confirmation of the dem1wd of service tax

and cenvat credit along with interest as well as the imposition ff penalties and,,
imposition oflate fees. \I

svjj

Personal Hearing in the case was held on 18.11.2022 thrm.il.h virtual mode.
'i$8

·t Shah, Advocate, appeared on behalf of appellant for)rlthe hearing. He~-e
#
A1
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·1 , '" . . F No.GAPPL/COM/STP/2344/2022'# ·1 . .
st::1-ted that thejjhad not filed appeal in time dueto Covid. Further, they had to take#
appro~al fro~:,igher administration for making payment of pre-deposit as well as
for filmg appe_~J.

~ .

f . .l!J' .
7. I have g;~ne through the facts of the case,_ submiS,sions made in the Appeal

$
Memorandum and the material available on records. It is observed from the records#
that the present appeal was filed by the appellant on 29.07.2022 against the

impugned ordJ dated 12.03.2021, which the appellant have claimed to have
#

received on 12.03.2021. I is observed that the Appeals preferred before the

Commissioner_\{~Appeals) are governed by the provisions of Section 85 of the

Finance At, 1994. The relevant part of the said.s_ec~on is rep~oduced below:

1,: +."(3A) %4n appeal shall be presented wzthzn two months from the
, ''°'' /qte Af receipt of the decision or order of such adjudicating
·

1
· · authoi'fty, m,ade on and after the Finance Bill, 2012 received the

xv ls w,assentff the President, relating to servic_e tax, interest orpenalty
under (his Chapter: . ·

rr
I Provided that the Commissioner ofCentral Excise (Appeals) may,
..if he i] satisfied. that the appellant was prevented by sufficient· i j], 11 ·n .'$
causej@om presenting the appeal within the aforesqJd period of

• twomdnths, allow it to bepresented within afurtherperiod ofone
month.f

; ; ! . _ 11: ; I ' ' . jr
, ;, l 1

7.1 ' In the insant case, the impugned order is dated 12.03.2021 and the appellant

hav~
1

admittedlyleceived it on 12.03.2021. Therefore, the period of two months for.
•; i .· .• •.,' 111 . . . . .

filing the appeal before the Commissioner (Appeals) ended on 12.05.2021. The
1,.

further period of one month, which the Commissioner (Appeals) is empowered to., ~ . . .
f.

allow for filing appeal also ended on 12.06.2021. .
..;. , ; . ''¥·.-» » F'

%
7.2 Consideri~g the prevailing Covid-19 pandemic, the Hon'ble Supreme Court

I

of India yide ~~der dated 23.03.2020 extended the period of limitation in all
. 1c

proceedings, .w.~~f. 15.03.2020. The relaxation of the period of limitation was

subsequently extended till 02.1_0.2021 vide Order .dated 23.09.2021. Subsequently,
·, %%

theHon'bi~ Sup~eme C~urt of India vide.Order dated 10._012022 d_irected that the

period from, 1,5.03.2020 ill 28.02.2022 shall stand ..exclucled-for the purposes of
·.!.)

0

0

Page 7 of 10

l~rµit13-½ion~lt .'fi::ti:. further directed by the Hon'ble ·Supreme Court that where the
IT . .

'tation: wouJdJtb_ave expired during the period from 15.03.2020. till 28.02.2022,

thstandingthe actual balance period of limitation remaining, all persons shall•
i, . . ,· 1;-

. ,,
t

...... __ r•
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have a limitation period of 90 days from 01.03.2022. In the{-Jevent th/ actual

balance period of limitation remaining, with effect from O 1.03.2022 is greater than
}90 days, that longer period shall apply. I
fu-·.;

'7.3 In the instant case, the period of limitation for filing pf appeal by the
iappellant expired on 12.05.2021 and the further condonable pentod of one month
4

also expired on 12.06.2021.Therefore, in terms of the Orde~ of the Hon'ble
1

Supreme Court, the appellant was having a period 90 days fro$,i 01.03.2022 for
. 1

filing of appeal against the impugned order dated 12.03.2021Jmd the 90 days
l

period of limitation for filing appeal expired on 29.05.2022. Tlg.e present appeal
. !

filed by the appellant on 29.07.2022 is, therefore, clearly beyop.d· the period of
•llimitation allowed in terms of the Order dated 10.01.2022 of the Hon'ble Supreme

Court of India.

i
I

8. It is further observed that the Hon'ble Supreme Court of India had in their
rOrder dated 10.01.2022 directed that period from 15.03.2020 tillp8.02.2022 shall
3
$

also stand excluded in computing the periods prescribed and the o~ter limits within
which the delay can be condoned. !,, · · ' · ·· '

,[
%
l8.1 In terms of Section 85 of the Finance Act, 1994, an appeal before the
tCommissioner (Appeals) is to be filed within a period of two ponths· ·froin the
f;

receipt of the order being appealed. Further, the proviso to Sectidh · 85 (3A) of the

Finance Act, 1994 allows the Commissioner (Appeals) to condonidelay·and allow

a further period of one month, beyond the two month allowed fo~'.filing of appeal
,t .

in terms of Section 85 (3A) of the Finance Act, 1994. f
'f,

#
'!

8.2 By excluding the period from 15.03.2020 till 01.03.2022,}in terms of the
'IOrder dated 10.01.2022 of the Hon'ble Supreme Court, th~ appellant was
#$

required to file the appeal on or before 30.04.2022 i.e. two month$computed from
;~

01.03.2022. Further, the condonable period of one month, in terfjs of Section 85
. ¥

(3A) of the Finance Act, 1994 ended on 31.05.2022. The present.appeal filed on

25.08.2022, is, therefore, clearly barred by limitation. Since the appeal in the
if. instant case has been filed beyond this further period of one monthiffhis authority is

.s%$e.ae powered to condone delay in filing of appeal beyond th!' period of one%e .4 t
;-f ~~on:,: s per the proviso to Section 85 (3A) of the Finance Aet, 1994.
" k+AA s lG± : S '3%;z - 33 $
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8.3 My abjjye view also finds :support from the judgment of the Hon'ble

Tribunal,~Mabad in the case o:6iz:enith Rubber Pvt. Ltd. Vs. Coffiillissioner of

Central Excis,and Service Tax, A!finedabad - 2014 (12) TMI 1215 - CESTAT,

Ahmedabad. Iijthe said case, the Hon'ble Tribunal.had held that: ·~~- .

"-5. It.lis celar from the_,abqve provisions~f Section 85(3A) of the
Finae Aet, 1994 that Commissioner (Appeals) is empowered to
condope the delay for a fut.ther period of_one month. The Hon'ble
Supreme Court in the case.of Singh Enterprises (supra) held that
Commissioner (Appeals) has no power to condone the delay
beyon~ the p1·escribed "period. In _ our considered view,
Com~issioner (Appeals) rightly rejected the appeal following the
statutory provisions of the Act. So, we do not find any reasons to
interfere in the impugned order. Accordingly, we reject the appeal
filed by the appellant." . ·

9. in1
view }f the facts discussed herein above and considering the order dated

10.0f2022 ·of1i!the Hon'ble Supreme Court and the judgment of the Hon'ble
,. . .,: .

. . •r·. I ' ' '1 : .-,.J_ •

Tribunal; supra, I reject the appeaJ filed by the appellant on the grounds oft .
• ' : .• , • l , 1:~hm1tat1on;· · i•

1 o. .3l 4}A4i~,m, 1c;,,1c@ a 1$J-1 41 <>1c/\1 fo'l qcm3q-l) rt>a;fli:lifl rlhi.! 1a Ia 1 ~ 1

Th~;~~JJ_. ~_,f_~_l filed by the. appellant stands disposed ofr· above terms.

.- 3 8- -
, : : :::;,, ("AkhileS~~)o~~:
1:, :.·i~;~ Commissioner (Appeals)

Att 'ted Date: 24 November,2022

I

(Somnath au4hary)
Superintende t(!Appeals),
dGS-'f! Ahrnedabad.

' J 'L
' j +!1 01. . .f.,

ii
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'pet ta.·(
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Copy to:

1. The Chief Commissioner, Central GST, Ahmedabad Zonef

2. The Principal Commissioner, CGST, Ahmedabad South. 4
:,~.

3. The Additional Commissioner, CGST and Central Excise, •
Commissionerate: Gandhinagar.

:

4. The Assistant Commissioner (HQ System), CGST, Ahmedabad South. (for
$uploading the OIA) 3

)5.Guard File.

6. P.A. File.
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